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IMPACT OF RELIGIOUS LAW AND CUSTOMARY LAW ON SOCIETAL DEVELOPMENT: THE 

AFRICAN NARRATIVE* 

 

Abstract 
The impact of religious law and customary law on societal development in Africa is a complex and multifaceted 

phenomenon that varies across different regions, cultures, and historical contexts. This article discussed the 

impact of religious law and customary law on the development of Africa, focusing on how they have influenced 

various aspects such as governance, social cohesion, education, and economic development. In achieving this, 

the doctrinal research method was resorted to and data were collected through reference to both primary sources 

and secondary sources. It was found that religious law and customary law have profoundly shaped African 

societies. While they offer valuable contributions to social order, cultural identity, and moral values, they also 

present challenges regarding gender equality, human rights, and adaptation to a changing world. The ongoing 

development of African societies hinges on finding a balance that respects tradition while promoting progress, 

justice, and equality for all. African societies need to integrate religious and customary law to promote legal 

pluralism, access to justice, and cultural diversity while upholding human rights and social justice. 
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1. Introduction 
Religious law is a manifestation of divine intent as opposed to customary law, which is a product of social 

processes. This is not to argue that divine intent is a given; in fact, legal experts frequently interpret religious law 

after it has been established. Religious law often follows a predetermined procedure and is documented in 

teachings and commentaries. Both dynamic and static states are possible. Static because some customs and beliefs 

haven't altered in hundreds of years and because divine will never changes. Religious movements are dynamic 

due to their ability to spread their message and assimilate the customs and beliefs of new followers. It has been 

observed that religious rules refrain from directly violating customary or legislative laws by not influencing their 

changes. Because of the possibility that its divine law would only apply to adherents of that faith, it might also be 
a strategy used to protect a minority cultural group inside the host community. Customary rules and customs play 

a major role in determining how right and wrong are seen in most African communities. What sets custom apart 

from other legal sources is the consistent application of precepts to formulate a solution to a novel issue. Usually, 

this is determined by precedent in comparable circumstances.1 Because customs are often flexible and reflective 

of society, they can change throughout time to improve or deteriorate how things are done. Custom can be used 

to determine the appropriate course of action in some situations, and morality is not necessarily the basis for 

defining right and wrong.2 Throughout history, religion and rituals have been crucial to the development of Africa. 

African ethnic groups varied religious and cultural practices have influenced their cultures, economy, and political 

structures.3 The traditional political structures of many African nations are strongly shaped by religious doctrines 

and cultural practices. Leaders in these civilizations are frequently seen as spiritual leaders or deities whose 

legitimacy stems from their links to the spiritual realm. This has influenced African administration in both positive 
and bad ways. While it has occasionally resulted in authoritarianism and the silence of dissident voices, it has also 

strengthened the continent's feeling of solidarity and togetherness. 

 

2. Historical Development of Customary Law and Religious Law in Africa 

 

Development of Customary Law Systems in Africa 

Africa's customary law systems have developed over a long and intricate historical period, reflecting the diversity 

of the continent's cultures and customs. These systems continue to coexist with official legal systems in many 

African nations, where they have been an important part of society's governance for millennia.4 I shall examine 

the historical growth of African customary law systems in this article, paying particular attention to their inception, 

development, and applicability today. African customary law systems have its roots in pre-colonial indigenous 

cultures that created their own legal and administrative frameworks based on customs, traditions, and social 
norms. These were frequently oral systems in which norms and behaviours were transmitted orally between 

generations through rituals, storytelling, and conventions.5 African civilizations were profoundly woven together 

by customary law, which governed everything from marriage and inheritance to the sharing of land and the 

                                                             
*By Eric Chigozie IBE, LLB, BL, LLM, PhD (in view), Lecturer, Faculty of Law, Veritas University Abuja; Email: 
ibee@veritas.edu.ng; ericibe.c@gmail.com; Tel: 08161304100. 
1 Simon Roberts, ‘Introduction: Some Notes on African Customary Law,’ Journal of African Law [1984] (28) (1–2) 2. 
2 David Caron, ‘Customary Law: Its Place and Meaning in Contemporary African Legal Systems,’ Journal of African Law 
[2006] (9) (2) 83. 
3 Francis Snyder, ‘Customary Law and the Economy,’ Journal of African Law [1984] (28) (1–2) 34. 
4 Simon Roberts, ‘Introduction: Some Notes on African Customary Law,’ Journal of African Law [1984] (28) (1–2) 4. 
5 Wiley Cramble, ‘Methods of Recording Native Customary Law,’ Public Administration and Development [1949] (1) (3) 
136. 

mailto:ericibe.c@gmail.com
mailto:ericibe.c@gmail.com


 African Customary and Religious Law Review (ACARELAR) 5 (2024) 

27 | P a g e  

settlement of conflicts.6 Native American communities were forced to adopt European legal systems when 

colonial forces arrived in Africa in the 19th century, placing pressure on indigenous law systems.7 Nonetheless, a 

lot of African groups persisted in following their traditional ways because they saw them as essential to their 

autonomy and sense of cultural identity. As a result, many African nations now have dual legal systems, with 
official legal systems founded on European institutions and laws coexisting with customary law. After gaining 

freedom from colonial domination throughout the 20th century, African nations worked to create legal systems 

that were authentic to their own cultural traditions and values.8 This resulted in a resurgence of interest in 

customary law as a way to advance justice, reconciliation, and social cohesion in African countries. Governments 

in the recently independent states started to acknowledge the value of customary law systems and included them 

into their legal frameworks. Harmonizing Africa's informal and formal legal systems has been increasingly 

important in recent years as a means of promoting equality, justice, and human rights. Numerous African nations 

have passed laws that incorporate aspects of international human rights law and legal norms with the recognition 

and protection of customary law.9 A more complex and inclusive legal system that aims to strike a balance between 

customary practices and contemporary legal ideas has resulted from this. Africa's diverse and rich cultural legacy 

is reflected in the historical evolution of its customary law systems. These systems continue to be extremely 
important in determining legal norms and practices across the continent, having changed over time to suit the 

shifting demands and values of African civilizations. African nations may leverage the advantages of both 

traditional and modern legal systems to advance justice, equality, and human rights for everyone by accepting and 

modifying customary law to suit modern difficulties. 

 

Origin of Religious Law in Africa 

For millennia, Africans' lives have been greatly influenced by religious legislation. African religious law has its 

roots in the pre-colonial period, when native African civilizations maintained distinct religious rituals, laws, and 

beliefs. These rules served as a foundation for moral behaviour, social order, and government and were frequently 

deeply ingrained in the spiritual and cultural fabric of African societies. Africa's religious laws have been greatly 

impacted by the expansion of Christianity and Islam throughout the continent. While Christianity was brought to 

Africa during the colonial era by European missionaries, Islam originally reached the continent through trade 
routes in North Africa and the Horn of Africa.10 Both religions brought with them their own sets of religious laws, 

which have had a profound impact on African societies and legal systems. Religious laws and formal legal systems 

derived from customs or laws from the colonial past coexist in many African nations. There may occasionally be 

disputes between religious and secular laws as a result of this dual legal system, especially where religious 

regulations run counter to fundamental rights or constitutional law.11 African governments have found it difficult 

to strike a balance between preserving democratic values and the rule of law and honouring the religious 

convictions of their people. With certain old traditions giving way to more contemporary interpretations of 

religious teachings, the role of religious law in Africa has also changed throughout time. For instance, some 

African Christian churches have eschewed conventional interpretations of religious law that may be restrictive or 

discriminatory in favour of more progressive stances on subjects like LGBTQ rights and gender equality.12 

Protecting the rights of African religious minorities, who can experience prejudice or persecution as a result of 
their beliefs, has gained more attention in recent years. Numerous African nations have taken action to include 

the right to freedom of religion and belief into their legal frameworks in response to international human rights 

groups' emphasis on the need of protecting this freedom across the continent. 

 

3. Juxtaposing Religious Law and Customary Law 

In Africa, there are two separate legal systems: religious law and customary law. Each has its own history, tenets, 

and customs. While there are certain commonalities amongst them, there are also notable distinctions with regard 

to the cultural context, application breadth, and authority sources. Sacred books, scriptures, and religious teachings 

are the sources of authority for religious law. Depending on whether religion is more common in a given area, 

Christian canon law or Islamic Sharia law serves as the foundation for most religious legislation in Africa. 

Indigenous norms, traditions, and communal behaviours serve as the foundation for customary law. It is founded 

on unwritten laws that have been passed down through the ages and is frequently upheld by elders, traditional 
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leaders, and the general agreement of the society.13 Religious law mostly deals with family law and personal status 

issues, including inheritance, marriage, divorce, and religious rites. Additionally, it enforces moral standards and 

behaviour in public that are based on religious teachings. In African communities, customary law regulates a 

broad spectrum of social, legal, and economic issues, such as property rights, marriage, inheritance, criminal 
justice, and land tenure. It has elements of both criminal and civil law.14 A collection of moral requirements, 

ethical standards, and religious precepts drawn from holy writings and religious teachings define religious law. It 

frequently mirrors the morals, convictions, and outlook of the religious group. Customs that are unique to each 

ethnic group or community serve as the foundation for customary law.15 In order to preserve peace and order 

within the community, it places a strong focus on social cohesiveness, collective rights, and community 

responsibilities. Religious authorities, such as Christian ecclesiastical courts or Islamic judges (Qadis), interpret 

and apply religious principles to settle disputes and administer justice within the religious community. They are 

responsible for upholding religious law. Traditional leaders, elders, and customary courts uphold customary law 

by using customary norms and procedures to settle disputes, decide cases, and uphold social order in the society. 

Community-based penalties, reconciliation ceremonies, fines, and restitution are examples of customary 

sanctions.16 Within the religious tradition, religious law may be reinterpreted, debated by scholars, and the subject 
of reform initiatives. However, modifications to religious law are frequently conservative and dictated by how 

religious authority see their doctrine and sacred scriptures. Customary law is flexible and varies with the times to 

reflect changes in the social, political, and environmental spheres. It can still be culturally genuine and relevant to 

the community while incorporating outside influences, contemporary legal theories, and human rights values.17 

While customary law and religious law are indigenous legal systems found throughout Africa, they differ in terms 

of their sources of authority, applicability, principles, methods of enforcement, and capacity for change. Both 

legal systems, which represent the cultural variety and legal plurality of the continent, are important in controlling 

behaviour, settling conflicts, and upholding social order in African countries.18 

 

4. Impact of Religion and Custom on the Advancement of African Societies 

 

Contribution of Religion and Custom to the Development of African Societies 
African cultures have benefited greatly from the contributions of both religion and customary law, which have 

shaped their legal, social, and cultural environments in different ways. Among their contributions are the 

following: 

 

Preservation of Cultural Identity 
African cultural identity has been greatly enhanced by customary law, which upholds the norms, values, and 

practices that have been passed down through the years. The knowledge, customs, and lifestyles of the indigenous 

people have been preserved, adding to the complexity and depth of African history.19 

 

Social Cohesion and Community Harmony 

Religious law and customary law place equal emphasis on communal togetherness, social cohesiveness, and 
shared accountability. They offer structures for settling disagreements, mediating disputes, and encouraging peace 

in African communities, encouraging cohesion, collaboration, and respect among participants.20 

 

Governance and Justice 

Throughout African nations' history, customary law has functioned as the principal legal framework, covering a 

range of areas of daily life such as land tenure, marriage, inheritance, and dispute resolution. It has offered systems 

for law enforcement, governance, and order preservation, frequently via the power of customary courts, elders, 

and traditional leaders.21 
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Conflict Resolution and Mediation 

Customary law provides adaptable, non-formal, and easily accessible means of settling disagreements and 

mediating conflicts among groups of people. Conventional methods of resolving disputes, such restorative justice, 

arbitration, and reconciliation rituals, concentrate on healing relationships, mending hurts, and fostering peace; 
these approaches support societal stability and conflict management.22 

 

Legal Pluralism and Access to Justice 

In many African nations, the acceptance of customary and religious law in addition to official state law has 

facilitated access to justice and legal diversity. Alternative channels for conflict resolution are offered by 

customary courts, religious tribunals, and community-based justice systems. These channels are especially helpful 

for marginalized and rural communities who might find it difficult to access conventional legal institutions.23 

 

Values and Ethics 

Common values, ethical standards, and guiding principles that govern social relationships and individual 

behaviour are frequently found in both religious and customary law. They instil in people a feeling of moral 
responsibility and ethical behaviour by emphasizing values like honesty, integrity, respect for elders, and 

community service.24 

 

Cultural Diplomacy and Identity 

African ideals, beliefs, and traditions are represented to the world through religious and customary rituals, which 

operate as emblems of cultural identity and legacy.25 Through their contributions to intercultural communication, 

cultural diplomacy, and the global promotion of African identity, they raise awareness of, respect for, and 

understanding of African customs and cultures. In general, African cultures have been significantly shaped by 

religious law and customary law in terms of development, governance, and cohesiveness. In modern African 

contexts, their contributions to social justice, conflict mediation, cultural preservation, and community 

empowerment highlight their lasting value and relevance. African societies may use their combined expertise and 

cultural history to address current issues and advance sustainable development by acknowledging and honouring 
the tenets and practices of both legal systems. 

 

Negative Impact of Religion in Africa 

In African communities, religion may have both beneficial and harmful effects. Beneficial effects include 

fostering social networks, moral standards, and societal cohesiveness. The following are a few detrimental impacts 

of religion in Africa: 

 

Conflict and Violence 

In certain regions of Africa, religious tensions and conflicts have arisen, sparking sectarian turmoil, interfaith 

bloodshed, and even civil wars. Conflicts have been fuelled by opposing religious ideas, political exploitation of 

religious identities, and rivalries for resources and power. These have led to fatalities, population relocation, and 
societal instability.26 

 

Extremism and Radicalization 

In Africa, radical organizations that advocate extreme ideas, intolerance, and acts of violence in the name of 

religion have proliferated. These groups include those connected to Islamist movements and fundamentalist 

Christian sects. In addition to engaging in acts of terrorism, sectarian bloodshed, and human rights violations that 

jeopardize peace, security, and societal cohesion, these groups also recruit and brainwash susceptible people.27 

 

Discrimination and Exclusion 

In African communities, prejudice, marginalization, and exclusion of particular groups can occasionally be 

attributed to religious beliefs and practices. Atheists, members of religious minorities, and those who practice 

religions other than those practiced by the majority may be subject to persecution, discrimination, and social 
stigma, which can restrict their access to opportunities and public life.28 
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Gender Inequality 

In Africa, discrimination against women and girls as well as gender stereotypes and patriarchal standards are 

upheld by some religious traditions and interpretations.29 Gender-based violence, inequality, and discrimination 

can be reinforced in both religious and secular contexts by this, which can materialize as uneven access to 
education, employment, property rights, and decision-making processes. 

 

Human Rights Abuses 

Religious organizations and their leaders have been linked to breaches of minorities' and vulnerable groups' rights 

as well as freedoms of expression and religion or belief. Human rights safeguards, democratic principles, and 

individual liberty may be compromised by religious fanaticism, censorship, and moral policing.30 

 

Superstition and Witchcraft Accusations 

In many African civilizations, there is still a strong belief in superstition, witchcraft, and supernatural forces. This 

belief contributes to deadly behaviours including witch hunts, ritual killings, and charges of sorcery. Due to false 

charges and beliefs, vulnerable people—such as children, the elderly, and those with disabilities—may be singled 
out, shunned, or the target of violence.31 
 

Resistance to Progress 
In Africa, religious dogmatism, traditionalism, and conservatism can impede the progression of science, society, and 

human development. In opposition to modernity, secularism, and progressive changes, there may be a barrier to 
addressing urgent concerns including public health programs, LGBTQ+ rights, gender equality, and reproductive 

rights.32 

 

Corruption and Exploitation 

Religious organizations and leaders have been linked to financial mismanagement, sexual misbehaviour, and other 
unethical behaviour, as well as instances of corruption, exploitation, and abuse of authority. Certain religious institutions 

place a higher priority on monetary wealth, prosperity gospel doctrine, and business endeavours than on social welfare, 
morality, and responsibility; this has led to a general mistrust and disenchantment with organized religion.33 For many 

Africans, religion may provide solace, a sense of belonging, and moral direction, but it can also have detrimental effects 
that impede societal advancement, inflame conflict, encourage extremism, and perpetuate inequality. In order to 

guarantee that religion positively contributes to Africa's development and well-being, addressing these issues calls for 
fostering tolerance, dialogue, and respect for variety in addition to preserving human rights, the rule of law, and secular 

government principles. 

 

Challenges of Customary Law in Africa 
Even while customary law is firmly established in African countries and is essential to social cohesion, government, 

and conflict resolution, it nevertheless confronts a number of difficulties today. These difficulties are caused by a number 
of variables, such as urbanization, human rights concerns, legal diversity, and globalization. The following are some of 

the main obstacles that African customary law faces: 

 

Erosion of Traditional Practices 
Urbanization, modernization, and exposure to outside influences are all contributing factors to the gradual erosion of 

traditional conventions, norms, and practices.34 It's possible that younger generations would follow contemporary legal 
systems, Western principles, or international cultural trends more than customary standards, which will gradually erode 

customary law's authority and applicability. 

 

Conflict with Formal Legal Systems 
In African nations, customary law frequently coexists alongside official state law, resulting in tensions, inconsistencies, 

and disputes between the two legal systems.35 Confusion, uncertainty, and legal diversity can be brought about by 
differences in legal doctrines, practices, and enforcement strategies, making it difficult to harmonize and incorporate 

customary law into the official legal system.36 
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Gender Inequality and Discrimination 

Numerous traditional customs have a patriarchal bent, favouring males over women and sustaining discrimination and 
gender inequality. In customary legal systems, women and girls may have less rights, less access to justice, and less 

ability to participate in decision-making processes.37 This undermines attempts to advance gender equality, women's 
empowerment, and human rights. 

 

Lack of Formal Recognition and Regulation 

Customary law is not legally recognized or governed by the state in several African nations, which causes ambiguity, 
inconsistency, and arbitrariness in its implementation.38 The absence of institutional support, educated staff, and legal 

safeguards in customary courts and traditional judicial systems can give rise to issues regarding fairness, accountability, 
and justice accessibility. 

 

Human Rights Violations 
International human rights norms may be in contradiction with customary law practices, especially when it comes to 

matters like gender equality, freedom of speech, minority rights, and the protection of marginalized groups. Human 
rights education and legislative changes are necessary to combat practices that violate core human rights principles, 

such as forced marriage, female genital mutilation, and child marriage.39 

 

Land Tenure and Resource Management 
In many African communities, customary law regulates communal ownership, land tenure, and the use of natural 

resources. However, the customary land tenure systems have been stretched by fast urbanization, population increase, 
and land disputes, resulting in environmental degradation, land grabbing, and violence.40 Sustainable development and 

effective resource management depend on striking a balance between traditional land rights and contemporary land 
governance frameworks. 

 

Legal Pluralism and Access to Justice 

Coexisting legal systems, such as formal state law, religion law, and customary law, can lead to disparities and 
complexity in the administration of justice. Rural and underprivileged communities may encounter obstacles that hinder 

their capacity to engage in the legal system and seek redress, such as lack of legal information, cultural and linguistic 
limitations, and physical remoteness.41 A holistic strategy that respects human rights, gender equality, and the rule of 

law while also acknowledging the significance of customary law in African countries is needed to address these issues. 
To guarantee that customary law favourably impacts social justice, peace, and development in Africa, initiatives to 

reform customary law, advance legal education, empower disadvantaged people, and bolster the ability of customary 
judicial systems should be undertaken. 

 

5. Modern Adaptations and Integration of Religious and Customary Law in African Societies 

African cultures are rapidly adapting and merging religion and customary law with modern legal systems in response 
to current issues and shifting societal dynamics. These modifications seek to achieve a balance between safeguarding 

communal values, protecting cultural heritage, and advancing justice, human rights, and the rule of law. The following 
are some examples of how African communities have integrated and modified religion and customary law in the 

contemporary era: 

 

Legal Pluralism 

Numerous African nations acknowledge the presence of various legal systems, such as official state law, customary law, 
and religious law, as legal pluralism. Legal pluralism fosters diversity, adaptability, and access to justice by enabling 

people and communities to select the legal framework that most closely matches their goals and preferences.42 

 

Codification and Formalization 
A number of African nations have made attempts to formalize and codify customary law, utilizing institutional 

structures, legislative changes, and traditional rules and norms to record their practices.43 Within customary judicial 
systems, codification improves legal certainty and predictability, standardizes legal processes, and clarifies customary 

legal ideas. 
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Hybrid Legal Systems 
In many African nations, hybrid legal systems have developed that combine aspects of religious law, customary law, 

and contemporary legal ideas. These hybrid systems aim to provide coherence and compatibility across many legal 
traditions by balancing traditional norms with human rights standards, constitutional rights, and legality principles.44 

 

Constitutional Recognition 

Customary law and religious law are recognized as sources of law by some African constitutions, which gives them 
official status and protection within the legal system. The rights of individuals to follow customs, practice their religion, 

and seek justice through religious or customary organizations are upheld by constitutional provisions. 

 

Legal Reforms 
Some African nations have implemented legal reforms to bring customary law into line with contemporary legal 

theories, human rights standards, and international legal norms.45 Within customary judicial systems, these reforms aim 

to improve gender equality, protect vulnerable groups, and rectify discriminatory behaviours.46 

 

Alternative Dispute Resolution 
African communities are increasingly turning to alternative conflict resolution techniques, such as mediation, 

arbitration, and traditional judicial processes, to settle disputes and carry out justice.47 Outside of official judicial 
systems, these processes offer accessible, informal, and culturally appropriate channels for fostering reconciliation and 

settling disputes. 

 

Community Participation and Empowerment 
To ensure that religion and customary law are effectively integrated in African countries, efforts must be made to fortify 

community involvement and empower local institutions, such as traditional leaders, customary courts, and religious 
groups. Community-based projects build social cohesiveness, local ownership, and grassroots governance while 

enhancing legal institutions' credibility.48 

 

Legal Education and Awareness 
Enhancing knowledge, respect, and adherence to religious and customary legal standards requires legal education and 

awareness-raising initiatives on rights, laws, and legal procedures. Education promotes access to justice and legal 
pluralism by enabling people to negotiate legal systems, stand up for their rights, and make educated decisions.49 African 

societies have been attempting to integrate old legal norms with modern legal concepts, human rights standards, and 
democratic ideals through the modern adaptations and integration of religion and customary law. These initiatives 

support the rule of law, human rights, and social justice in Africa by advancing legal plurality, access to justice, and 
cultural diversity. 

 

6. Conclusion 

African political systems, economy, and civilizations have all been influenced by religion and customs. Religious 
doctrine and practices have a significant impact on traditional government. African customary law systems are a 

reflection of the great cultural variety and legacy of the continent. African nations may advance justice, equality, and 
human rights by accepting and modifying traditional law to address modern issues. While religious and customary law 

in Africa is similar, they are not the same in terms of their authority sources, application, principles, methods of 

enforcement, and flexibility. Both are important for controlling behaviour, settling conflicts, and upholding social order. 
They have influenced African societies' growth, governance, and cohesiveness while also advancing social justice, 

resolving disputes, preserving culture, and empowering local communities. Recognizing and respecting both legal 
systems can address contemporary challenges and promote sustainable development. Africa is negatively impacted by 

religion in terms of social advancement, radicalism, violence, and prejudice. To overcome these obstacles, we need to 
preserve secular government ideals, human rights, and the rule of law while also encouraging tolerance and discourse. 

Positive changes can also be made to customary law via enhancing legal education, empowering underprivileged 
populations, and fortifying customary justice institutions. African cultures have been modernizing the integration and 

adaptation of religion and customary law in an effort to align traditional legal norms with human rights principles, 
contemporary legal theory, and democratic aspirations. These projects aim to promote legal pluralism, access to justice, 

and cultural variety in addition to upholding the rule of law, human rights, and social justice throughout Africa. 
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