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1.0 *Abstract |
Animal Welfare Protection is receiving d global concern and gy,
This concern has increased awareness on the need to address 1hig a‘:’,m-
rnational law an_d_..ﬁ-om -ﬁher.e promofe il 10 the regional Ieve/u”
domuins. The concern 0 protect animal rights and velfyy, (;m
me an emerging‘z-hauglﬂ ] rescribing humane (reatmeni for cmfmu;
Jifferent categories all over the world including farm anim(j;
sanion animals, wild dnimals, captive animals and laboryy,,
: / struggle for animal rights protection g
yme issues in animal welfare fouching o
ing and others. Much us it is undersioo
ational level by United Nations an
(People for the Ethical Treatment o
Reform Movement) Mobilization fo
ational instrument promoling anin
 present, there is practically no legal
and promoting animal welfare in
 the existing laws on animal welfare
iing the extent of protection they
¢ and welfure. The stucly will also
Jementation of animal welfare
ere is any advocacy for animal
The paper secks 10 discover
oria, the non - g()l‘c'rnnwnlul
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1. Introduction:

here 18 Erowing concern at global leve
elfare. Efforts are not only made by State
eing powered and  pioneered by rep
rganizations such as  nongovernmental
nthis respect, the efforts  of (he government and people of United
lates is also appreciated. Apart from this, the campaign by the Council
fEurope. the United Nations and bodies like the People for the Ethical
reatment  of Animals (PETA): IFarmy Animal Reform Movement

FARM) and the Mobilization for Animals (M FA) (which are all US based
rganizations) are recognized.

| for the protection of animal
son their own but much ofitare
tonal bodics and international
animal  welfare movements,

!
Although; the above effort is a progressive movement for the promotion
f Animal Welfare Protection and Advocacy at the international level. [t
eems in our opinion that Nigeria and indeed A frica is missing in action as
he situation on ground shows clearly that little or no effort has been made
oris being made in our domain to guarantee animal welfare protection.

In Nigeria, cruelty against all kinds of animals in our considered opinion
knows no boundary and is prevalent amongst all categories of people -
Women. men and even children. Thus, in Nigeria and most A frican states.
cruelty against animals of different species and categories. has .become a

ily and regular occurrence, most particularly, 1o_gi_9111csllc ammals_that
ought to be seen as friends and some kind of "Pets" like cats. dogs. birds.
g0ats. and others. We all are living witnesses to this. W

The level of advocacy for animal welfare protection in Ni‘gcrm and other
Affrican states is stil] so low and hence. there is still lack of awareness and
onsciousness among their citizens about animal rights. Unlike. the l‘cv‘eC:
of awareness about human rights protection which has been §tl‘0ngth_tnﬁ
inthe Exant national laws as well as regional instruments and !nlcmatno‘n:.ll
reaties and documents, little or nothing is known about uml}lql_wglffuc
and as a result, there is no interest and no government SUPI’“"‘- '”.'“l“.l"f’f'_ (:r
scheme as well as viable policy or policies 'dirc_clcd towards progressive
Promotion of animal welfare protection in Nigeria,

: sen provisions of some laws in
Itis observed that though there may have been plnwhllf’;l:itz:lw . thakl b
igeria prohibiting cruelty against animals, our candic $
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lepislative enactment preseribing rules against animal cruelty ,,
d do not effs cctively guarantee the protection expecie & I{I

sufficient an :
d the emerging trend is for an intery;
10)

world 18 moving fast an ‘
instrument, treaty or convention (o guarantee effective and effje;
¢

protection of animal welfare. This initiative must not end at Internagq
sphere. but must he rccnprocatcd and given a solid root and hagcn'

- . - - = . l
municipal laws of states’. Nigeria is notexem pted.

¢ importance attached to Animal Welfar
ive. there is need to develop the concept

and guidelines that will give birth to the _sludy of Animal law. Anima
welfare and Advocacy in Nigeria and in doing this, government must lea
and play a pivotal role that is capable of arousing support from a
stakeholders including lawyers. environmental activists. agriculturist
and corporate organizations to create enough synergy for a great succes
of this all important movement in our country. To this end, all hands mus
be on deck: researchers. faculty of laws of Nigerian Universities and civil

society groups must be ready to work with each another and have

international linkages as well as peer review schemes and initiatives that
will put together a solid foundation for Animal welfare protection and

advocacy in Nigeria.

It is evident that considering th

Protection at the global perspect

2()) Key words
[n an attempt to ensurc a sound - understanding of this paper. it will be

necessary to explain and define the following key words which are central
and fundamental in this discussion. These words include:

(i)  Protection
(ii)  Animal
(i)  Welfare
(iv)  Advocacy

meaninpnt?agly'. the essence of keywords and their explanation is 10 give
discussfd éain i concepl Slce, if not properly explained. the 15SU€
argument made 7 msmtg?m,t\_c‘iz,‘l@ding to misunderstanding of the
reasoning can o Wel].as ine of thought which obviously affects the
vassed S anation is thus a prerequisit’” an

' peatinds
s cruelty against animals ke ,eﬁa.’ﬁg
animal or as OWne’ permitting "
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y il protectinn
wmbi .o Advanced Learners Dictionary defi
;:::::llil:l%:ll\cull: \ctionary defines the word “protection’
e
(he above de . lon means state of being protected. By
.\.\wn.\‘ion- pmtcﬂ‘mn means m.ul include acts done primarily to ensure or
suarantee lhc‘sulcl_\’ or security of a thing including human bei\nus or
qnimals or (hings. In.lcgul science. protection refers to a procegs or
yocedure which provides safeguard or rescue to a thing. a person and
even 0 things other llml) human beings like animals’. With respect to
welfare: the word protection means the state of protecting animal species
including the endangered species and others as case may be. The rationale
jor the protection given to the animals is founded on the fact that they can
casily be physically attacked and may also be influenced one way or the
otherin the environment which may lead to their suffering.
The nature of these animals create the need for their protection and in most
cases. absence of protection can casily lead to the extinction of certain
als. The cultural values and orientations
Jhout animals also determine the type of protection given to them 1n
different communities. Thus. in Africa where there is a relative thinking
sbout certain animals by communities. the love or hatred for such animals
depends on the perception and value orientation attached to it by the
people. The love or hatred determines the level of protection of such
dlmmals and justifies how willing or not the people are to promote the
rights of such animals and their welfare. In some Nigerian communities
especially. among the Ibos: there is relative love for certain animals and
b:alrcd for others and this orientation forms major basis at that rural setting
for lh(? protection afforded such animals. It is not the same way snakes are
Il’}]?fce{'v‘ed in one community that they are seen in other areas. The same
m;]"egr !CSa 1[1:: case about.other Sanimf.ils like cats. rabbits, monkeys. snails and
for T agsirl:eslof;) animals. T]'le. importance. love or hatred de.mo.nstr?ted
televart i til'la s by communities may be for reasons of their historical
Protection for at?S_e communities and so on and so fo'rth. All in all, what
on a onfil ?(;mal welfare 1s all about is a promotion of an idea based
eological thought based on a consensus for a decent

lreatm : :
;-___Ent for animals to guarantee their health, safety and care.

species or groups o f these anim

College of RS
. Law http //digitalcommons law.msu.edu/fac/pubs Cambridge Advanced Learners Dictionary,

rd  Editj A
LR EBake\'}\'a:'i'-a:\nﬂp;{wvww.protection.com (accessed 2011/2015)
AU, bonvi"Coms' Dictionary of wildlife" Los Angeles, Res Pact Press Ltd, 1930.
Selecteq second;n ents on the need for Animal Welfare protection in Nigeria“ at the Animal Rightsseminar for
ry schools at Nnewi, by Basic Human Rights Iniative Nig, Nnewi held at Sound Mind int.

Schoolg ;
‘Nnewibetween 16th - 17th February 2015.
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2 (iii) Animal:
The Oxford Advgnced Learners Diction
the word ‘animal’ to mean and include a]]
are not a human beings®. From the meanin
respect does not include human beings,
move and live like birds, fish and others
etc. Human beings are widely recognize
However, for the purposes of this stﬁ&y,

ary of Current English da
Creatures that live ang mo v
g above, the word animal i
but include a]j other things
which may be domestic op
d as higher and superior aniy

thi; group is not included jr

! . existence of animal species, f
will be no basis for animal welfare protection.

¥
(2iv)  Welfare:

The Oxford Advanced Learners Dictionary of Current Eng
defines welfare as help given or rendered to improve happiness or hea
More often than not, welfare is used with reference to help given in f
of financial support to a government or by a government to prog
certain benefits. However; welfare when used in respect of animals €
than human beings, refers to assistance and help given to promote €
health, happiness and decent treatment of animals®.

(2v)  Advocacy:
The Webster Dictionary defined advocacy to mean giving pu
support to something or to a scheme or initiative. It further defi
advocacy to mean and include creating awareness or consciousness a_"'
idea or concept so as to bring it to limelight and public knowledg
domain’. Oxford Advanced Learners English Dictionary defined the
advocacy to mean the act of giving public support to an idea. a Col'lf
action or a belief "“. From the above, it is imperative to obsef‘\ Fo
advocacy implies a deliberate effort made to give public support

‘ iversity, Press
A.S. Hornby "Oxford Advanced Learners Dictionary of Current English London , Oxford University
6. D

1998.

Ibid

Ibid (asin no 5b)

Webster Dictionary
0a AS.Homby "Oxford

(2) New 8th Edition.

- ; 1998. anal
i on, (London, Pintax Press Ltd, London)_~ 8 age 23, Pané
R:;\Izzendcsg IIt.learr(uezrs Dictionary, London, Oxford University Press Ltd, P23

= O o~
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- ' OIMOIL a course

i o.r e so iy Consclousness and awarepess 3b01;1\<ul ]

acourse or movement can be effectively senerated. = such

On the issue of protectine animal welfare:

committed and intended to mobilize r decent treatment

for anima Is and .by this, reduce or even WIpe out cruelty aom.m[.;an
categories of animals. Advocacy f; - : Y agains

based policies for animal populatio

and safety from the cruel and harsh practices of the people. Advocacy

thus, is the key for a healthy animal welfare protection movement and
should be supported by all and sundry.**

n capable of promoting their health

3. Classifying Animals for Purposes of Protection Under the Law

The movement for the recognition and protection of animal rights dates
back to 1975 when Alex Hershaft attended the World Vegetarian
Congress in Ohio which held to the formation a year after of Vegetarian
Information Service (VIS)", The body was an initiative intended to
distribute information on the benefits of a vegetarian diet. Similar
conferences were organized in the Pennsylvania and participants in these
conferences were influenced by Peter Singer's 1975 treatise "Animal
Liberation" Argument was made that the conferences should be expanded
to include animal rights. Accordingly: in 1981, Hershatt organized Action
for life, at Cedar Crest Town College in Allentown, which effectively
Jaunched US animal right movement including People For Ethical
Treatment of Animals (PETA). the Fann Animal Reform Movement
(FARM), and the Mobilization for Animals (MFA)_"’.. The promotion of
animal rights has been boosted by the pioneer activists like Cleveland
Amory. Ingrid New Kirk, Alex Pachelo, Peter Singer. Henry Spll‘fji.
Hershaft, Gretchen Wyler as well as Thorn Hartmann . The above
pioneer activists have promoted conferences to_r animal r1:ght's and in
1982. there was one in San Francisco. then in Montclalr in 1983.
Washington in 1984. LOS Angeles in 1985. Chicago (1986) .anc}
Cambridge 1987. In 1991. FARM organized a decade of Ammad
Conference in Washington DC. Since. then. the effort has not stopped an

10b A.0 Ajuluchukwu, General Comments on Animal Welfare Protection at Aréilr;\;':}z%i?gts Eonmagmnizetihy
B'asic Human Rig'hts Initiative (BHRI) Nnewi, held atAbl_chc)ir é\tzlléf:nzec\;(v)l 70?) e .
1. Norm Phelps; The longest Struggle", Lantern Books, Unite el

12." *1983 Mobilzation ForAnimals” (Primate Research Retrieved) 20111 s
* Ibid,
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in 2004. FARM organized such conferences both in |
Washington DC respectively. Indeed: there is now Anim
Fame instituted in 2000 in which authors. law teachers, |
key agents of change in US have become members like
and some of the earlier listed animal rights pioneers'".

0s Angeleq

‘ NI |
al Rights Halln
e?ders and oy
Carol J. Adap,

Indeed. from the above conferences. it is evident in firm vie
has been made to make a classification of animals for the pur
protection. Some of those classesare:

V. that effop
POSES of thej

Domestic Animals

Wild Animals

Farm Animals

Transportation Animals
Companion Animals (Pet Animals)
Entertainment/Recreation Animals
Medicinal/Laboratory Animals
Captive Animals

Co pdl et el bR Sy

—~
[
N

Domestic Animals: This species refers to animals that [ive and
move around at home while with their owners. Usually. they are
allowed to move freely in the compound with little or no restriction
unless where such movement can endanger other living things like
plants or crops which belong to the owner or to other persons
Examples of this species include goat, dog. cat etc. Their

movement may also be restricted where the animals may injure
themselves.

(i) Wild Animals: They live and move around in thick forests and are
usually hunted for food and for other economic use and benefits
wild animals are usually and most often violent in their deposition
and are not often friendly as they are hostile'’. Good example of
wild animals are lion. leopard. bear. tiger. zebra. rabbit. grasscutle!
etc.

(iii)  Farm Animals: This category or class of animals f‘ici,l i
agricultural activities and assist in agricultural production’ - S0

. farm animals are donkeys and so on.

(iv) Transportation Animals: This class of animals boost 1|'ansP‘ /

especially. in harsh and hot climate regions like ”O-Nh;kiﬂ

hemispheres, They assist movement and transportation "’

ol

14 Ibid
;g 5’7;3” Animal Reform Movement Conference Document, No 122/144, Washington DC 20021

17. Ibid
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areas and zones, including the deser
- eserts. Exa :
Donkeys etc'. MPles are camels,

(v Companion Animalg (Pet Animals

| ): This refers to animal
; S
which are seen as friends and pets to their owners. They live and

ith little o No restriction.

_ ‘e used for entertainment and
recreation and include such anij 1
for sports™.

(vii) Medicine/laboratory Animals: These are animals that are of

medicinal value and contain some valuable tissues used as drugs
for'c.ure of certain diseases. Some animals in this category also
facilitate scientific and laboratory experimentation and other
scientific research. Examples of these animals are insects, bees
and some reptiles like snakes et Honey is obtained from bees

and has potential medical value. Bees have high economic value.
Some farmers specialize in bee farming.

(8) Captive Animals: They are animals kept in captivity. They are
caught kept and held in at a confined place. Sometimes wild
animals are caught and kept at a place where their movements are
restrained e.g. fish. birds. some reptiles are captive animals®.

Itis clear from the above. that the classification is flexible and not rigid
hence an anjmal can be a pet animal (companion and still be classified as
domestic animal. the same way. transportation animals can still be
classified in the class of farm animals.

4. Some Provisions of the Laws Relating to Animal Welfare
Protection in Nigeria _ _

Our view. is that. thougl% provisions exist i.n our la.ws promoting arilpal
Welfare: little or nothing is known till date in Nigeria about the Eg?t‘lcf[l}]lg
global mobilization for animal welfare protection. Notwithstan llll}geria
above. it wil] be necessary to review provisions of laws 1f ﬁpy.mie‘ fwill

tadvance animal welfare protection. The first aspect 01; t 1.s u?tv b
be in respect of laws against causing amm{;il suffering an c_:xu;\i/. A
'gards. Section 495 of the Nigerian Criminal Code is inst ucto i

¢ Propér for effective understanding of the foregoing sectiontoq

——
18 Ibig
18, 1big
20 Ihig
21 |big
22 Ipig
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provisions of section 495 (1) thus:

Any person who: .
) . kicks, ill-treat, over-rides, overloads, tortures_inf,

a) Cruelly beats, . ‘ A

gezriﬁes any animal or causes or procures of being the owner permits :

4 ;

animal to be used. ,
Or

¢ only or unreasonably doing or omitting to do any 4, .
uring the commission or OMIssion of any act cayses an).r
ffering or being the owner, permits any unneces,
caused to any animal and other acts contained undrr

f_ shall be liable fora crime”.

(b) by wan
causing or proc
unnecessary Ssu
suffering to be
subsections (I) c-
From the above section of the Criminal que, cm;]ty to animals which, ;.
capable of causing their suffering @s prthblFeq. This incl.ude among other;
acts of beating, kicking, overloading, infuriating or terrifying the anjp, -
(495(1)a), unreasonable doing of any act that causes suffering tg anima;;
by the owner or the owner permitting the act (495(1) (b) etc. The secioy
also prohibits transporting animals in a manner capable of causing their
suffering, subsection (¢), administration of poison operations performed
without due are and actions associated with animal fighting. It is our
candid view, that though the above provisions are good to check
unnecessary suffering of animals, the provisions it seems is sufficient for
prohibition of acts of cruelty to domestic animals as it includes offences of

failure to act.

The section provides exceptions for acts done in the course of slaughter
for food, except where there is the infliction of unnecessary suffering
before the slaughter ahd for the captive animals; unless 1t was liberated in
an injured, mutilated or exhausted condition. It must be noted that Section
495 of the law reviewed, applies to all domestic animals and captive
animals' including birds, fish and reptiles. Thus, Section 495 does not
apply to wild animals until they are captured and confined.
Offences created under sections 450 and 456 of the Criminal Code
prohibit willfully and unlawful killing or maiming or wounding anY
animal "capable of being stolen" with greater penalties for more speciesof
animal and willfully spreading infectious diseases among animals.

extent. the

A look at the above section will show that there is to an

) LA {
23, Section 495(1) (a=1) Criminal code, cap 77 LFN 1990. See also section 485 (i) () of Criminal code &
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ecognition of animal welfare and the ;

L o € Importanc ohihiti
i \ . : e of j i
’n?e]t_v by the law. However. nothing is in the | prohibiting animal
mlmalS are covered by this iy aw to show that wild

i ision. Our view,
rotection does not expr 1 ] 1ew, 1s that.
P xpressly cover wild animals. they are sti!llhjfrlé%: tthcjc
cte

yy the application, since protection i
: ; n 1s afforded to wi :
-ection once captured or : 0 wild animal
[)0 hunting of arfy clae dti01 confined. Again, the legislation is ot aplsﬂ?gaé?e
ptive anmimals unless such animals are liberated whe ;
n

ev have been 1nj '
hey en injured (thus, they enjoy protection as a result of the in jury)

or. mutilated or is exhausted. I
: .Inan g '
srotected. y of the above situations. they will be

Specitically. there 1 islation or provisi -
faprrn m I}:I ithef:rlic;:i i]s—l a li:glslatpn or provision protecting animals used in
1g in Nig ough partially applied.” Sections 450, 456 and 495 of
the Cr1n11nal Code apply to animals used in farming. However, there is no
specific reference to animals used in farming in the law and animals
slaughtered for food are excluded from protection under section 4 of the
law except where there is unnecessary suffering. [t is our view, that what
may ‘amount to unnecessary suftering to animal being slaughtered may be
a difficult task to construe and may be seen differently by different

persons.

The Animal Diseases (Control Act) which aims to control and prevent the
introduction and spread of infections and contagious diseases among

animals in Nigeria contains requirements for transportation of animals
including farm animals. These provisions apply to control of disease
rather than animal welfare but do include the requirement that during
transportation of animals for purposes of slaughter, the journey may not
exceed thirty Kilometers™ . There is also a requirement that in the transport
of animals for trade by road or rail, the person in charge must SIO%I) and
feed. give the animals water and rest the animals every twelve {17ours‘ . The
Act permits adequate ventilation for the animals Iransp(_)rted s well as
the one requiring loading ramps io reduce injury to the animals.

ons in the Animal Diseases

at most of the provisi .
|fare of these animals than

wed concerns the we

However, it 1S imper
f disease control can be made

fthe animals. Thus, the Animal

It is important to note th
Control Act above revie
the issue of disease control. e
proper discussion OVEr the proVISIOHS 0
without taking cognizance of the welfare 0
24 Asiru Ekpenela, "Animal Cruelty: An Enigma in Nigeria" hitp://wwwekpene- welfareanimalri
8 (gm(g)sgiggal Disease Control Act 2004

28 Section 12(7) of Animal Diseases ControI'AthUO4

g Section 12(8) of the Act (SUpra)
Section 12(9) of the Act (Supra)

ghts.Com.ngr
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Diseases Control Act by every stundards i, PTOVIRIOH |
the welfare of Tarm and transport animnly CHpec| it
humane treatment to the anmals, The generyl Provisions of «
456 and 495 of the Criminal Code also apply (o e ""Iw.'.-l'.fi
Notwithstanding this, there is o legislation specificnl), .I,'. :..I,n;,w
welfare of captive animals, which is the Wild Aninial« (« .|r|,|.-. /""n;' I,
Regulations Act which prohibits the keeping of ¢ Brolect 'I"_""""'-
of wild animals in captivity without o license, ™ The epila,
made reference o wellare by requiring the lieep holdey,
adequate provisions for the health and welfare of capi protected
animals. A look at this legislation shows that it did not provisiont
relating to the housing and handling both during captore and L b, ,. .,|'
these animals to ensure their wellare in zoos or other place
individuals with licenses,

_ I"'l!jlr
Alll',’ L1y 'II'

.IM (|
1 |||ln,||||./

[t} lll-ll (t

) "‘||||

As for companion animals, the general anti-cruelty provisions ol woctiong
450 456 and 495 of Criminal Code 1990 also apply (o thie pecies of
animals. Thus. by the said general provisions under the code i
criminal offence to cause sullering to an animal and for an anmmal ovwne
itis a criminal for him to permit such suffering (o be caused (o any anml
In addition to this, the inclusion of neglect to prevent the sulferme oban
animal is a progressive provision not only (o recopnize the rght hut i
check the different forms of animal abuse. Any provision inany L or
enactment about preventing suffering to animal or checking neglect1o
cause suffering is a dynamic provision which is obviousls |
towards promoting animal welfare protection . [n our view Jlu'l'-l.
provisions are important steps in raising awareness and by this mike I'Ti
welfare and protection of companion animals a mainstrean! concern
the society.

||||I!t1||.’ll||

o will
mal pl'nlwlmn \I\l!
('HIH|HII)||1||

qOns

A review of the laws in Nigeria as it is present on anin i
show that it made provision over cruelty against animai

. . . . ' 4 : ale o 2 HE ;
animals) without issues faced by companion animals st¢ Ill ions. This
N N e Hil wi
on food and shelter and human management ol stray popt  is not

O LF ; ’ . L ¢rnmen
our fair view is worrisome and it does appear that £0% pportan!

; ‘ R 1 ;m(‘i.'\”l
prepared to invest her resources on this (human and fin
area. ‘
'l‘i“”“
7 |(l\|'
. . ] - . cpeneral P
Fintertainment animals are among the animals (hat the ¢

26 Wild Animals (Captive Animals) Regulations, 16075 (I ng]lnmll '
a0 FARM Document (FarmAnimal Reform Movement) 2006 No 1 21/vol 2
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against cruelty under the Criminal CO‘%C apply”". The provision as it relates
(o overriding and overloading unc'ier_Sc’L‘llon. 495 of the Criminal Coge is
elevant o draught and entertainment an.lma[s. Animal fighting and
paiting is banned under Section 495 and this restricts the use of animals
for recreation. Apart from the general anti-cruelty Provision under the
code, there is no legislation now in Nigeria in our view promoting welfare
ofanimals properly speaking. '

-~
Welfare 1ssues expectedly should be for all animals and none should be

excluded. However. the anti cruelty provisions under Section 495 of

criminal Code does not apply to wild animals unless they have been
captured or confined. Section 450 and 456 of the Criminal Code, which
prohibit unlawful killing as well as poisoning apply only to animals that
are capable of being stolen and wild animtls in the enjoyment of their own
natural liberty are not covered by the prov i~iois "

[t is important to observe that the Endangcered Species Act focuses on
protection and management of Nigeria's wild life™®" Specifically.
vulnerable and endangered species are protected under the Act. Thus.
hunting. capture or trading in an animal species that may become
threatened with extinction is prohibited. Hunting, capture or trading in
vilnerable species that may become so threatened unless trade 1S
controlled is prohibited except where there is a valid licence™. All the
same. by the Act. reviewed, no person shall trade in vulnerable species if
eXport/import of the animal is detrimental to its survival. The animals
must be in such a manner and way that will minimize the risk of Injury.
damage to transportation. health. cruel treatment and death.™

The Wild Life Regulation .Law made provisions for the protection of
Certain listed and protected species and for the establishment of game
'€serves with restriction on the use of certain hunting methods. The law
and its provision apply to wild animals and prohibit the use of bait, poison
orexplosives for hunting of any animal other than pests. to use net. fence
O pit to capture any wild animal other than fish. or pests or to use or sel].
Ay trap(s) other than those prescribed for control of" pests. to hunt or
€apture animals except fish at night. to hunt as a group of more t‘l.mn }‘nj
PEOpIe or to hunt animals from vehicles or aircraft (other than wild fow

i i -afl 1ld ani are not
d €rocodiles which can be hunted from small craft. Wild animals
31, :
32(3) SEction 450, 456 and 495 of Criminal code cap 77 LFN 1990
() poclion 382 of Criminal code cap 77 LFN 1990
33

Ndangered speci 9 LFN 2004 " http //www.asiru
Asiry Ekpenie"-’ﬁiﬁ‘iﬁgﬁfon Wild Life and Endangered Species” http

3 2Micleswilglife. com ngr.org accessed 20/2/2015
CCtion 33 and 34 of Wild Life Regulations Law, 1963
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protected under the general pro\'is‘ions a_‘c’ai_”sl C‘,.Ue“y unde y
Code”. Such cruelty include beating. 'klg‘k!ng_;. ill treatmen, ’ -e].lm.ma.
over-driving. over loading. torturing. Infuriating or tepy; ing o5 l\nd,ng;
unlawful killing. maiming or woundmg etc. The imp]iCaImn j\el A
because wild animals are not protected against the above acys: the
be extended to them without restriction. There js. therefore the
extend this legislation to ensure the protection of wild animals g
domestic and captive animals.

acts, o 1
Neg(

Wel] a

From the foregoing. it is evident that provisions eyjst in Nigeria
prescribing rules against cruelty against animals of different Caleu:u.ies‘
However. it is also that more progressive welfare provisions are l]OF\e[ m'
place. Thus. it can be concluded that the emerging global ideg or‘anfmalg
welfare protections and advocacy is still low in Ni geria.

R Animal Welfare Protection and the C
International law has demonstrated a stron
many areas of concern to the socie

received and is stil receiving attention in international law. Animal
welfare protection is an emerging universal concern which needs 1o be
addressed in international law.™ At the beginning of the 21st Century.
animal welfare protection was at the front burner. internationally. As a
2rowing concern in the International society. it is now desirable 1o reat_‘h a

universally agreed basis to regulate International relations on this subject

and address issues not yetresovled™. In order to address the above and (0
remedy unsustainab]

€ insecurity in International Law. a global instrument
is essential to provide proper guidance for animal welfare protection ond
uniform harmonized basis. The absence of such  instrument and Tl
work on animals welfare Protection appears to be a serious ¢ap ‘;
international law'™, Therefore. the international community shou
address the subject while taking into account its inherent dcmub[\l“{\ﬁ
Instead of disagreement. the world must come together and i‘i-'_r_C; .Ll
common points and converging elements put forward in order to brin:

; . s o] welfare
member states together towards a unjversal conception of animal
protection in Internationa] Law™,

oncern of Internationa) [ gy
£ commitment in addressing
ty. The aspect of animal welfare has

ade
. : : : ization has md
The United Nations as an International organization l

35. Section 495 and 450 of Criminal Code Cap77 LFN, 1990

36 Sab Bres, International

.\Ielkl’e
n Animal :
Environmental law, Doctorate student in law (spec'anlzes@oulava'ca-
protection in lnternalionallaw, Vanier, Canada, Laval University contact: Sabine reé’ 2005.pP ?4‘1 wildi
37 A B.Therman and S Babcock “Animal welfare and International Trade" Bawem-c | welfare gt
38 Austen M. and T Richards ‘Basic Legal Documents on International anima
conservation "Eluwer Law International 20000 pg1

39 Ibid (asin no 36)
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concerted and spivited effors 1o promote animal welfare nrfee:

worked in partnership and collaboration with N(i(;x*L' PIJ’[L‘C“O“- l'lhas
dghts movements {o design o lemplate for the u-;)llfl‘]l' 0”101“ ﬂn'”na]
welfre globally. The United Nations (LIN) (‘nnfblr ‘n%% l“ﬂ‘ﬂl h e
Pevelopment held at Rio between 20"-29" June ’()IL7 eiebsd i
wellare protection through sustain ———
gnuls"'. A declaration on this subje

addressed animal
able consumption and production
Cl was ¢ - ' the L1
Assembly during the conference “(‘(,:-\L::.\]i;li(k.)m;d. mlht o (’anm_l
safeguard  animal  wellare and ¢ oy e .\'“m%d [hF ”C-Cd 5

; and - conserve  biodiversity  for future
generations, ’

' Al present. there is a proposition for a Universal Declaration on
Amm'tll Wcll:n'c which is made by governments and non-governmental
organization for adoption by the United Nations General Assembly as a
means ol improving welfare of animals". At first. it states as a
fundamental precept that animals are sentient beings and their welfare
should be respected . From Article 1 of the proposed instrument. animals
are recopnized as "beings" not human and should be respected. The
proposed document demonstrates its progressive spirit to protect animal
wellare and defines it as a positive state of well being of animals (both
physical and psychological) and free from suffering”. States and
government are also urged and enjoined to make policies aﬂd legislation
and see to their implementationin respect o animal welfare ™. -

As at the time animal welfare protection started receiving
as observed to be of importance was 1o

international concern. what w _ ‘ o
rnational legal system. For this

determine its dimensions in the mte
purpose. it appears that domestic law se :
¢ st ON acis, Common ground ¢ : ;
and operational lm.s]s.' Con £ i where obligations for
provisions of these national laws undunmllllllil_ol}- ; u‘ﬂ\' and ill-
= ac well as interdictions 01 Cruclly <

humane treatment and care as well as mlL;LJ\L--lmnlc & feRticruelty
lreatment againsl animals arce stated. A g:)(_u g-(:.. iin'll Codein Nigeria.
provisions under sections 450. 45{) zm‘d4)h 0_1 "“‘_ :nl\‘ o striﬁ\__‘cnl

No fewer than 65 countrics In the 3 U‘nll“lk lomains". Nigeria
' : :\""- ‘“-tu ¢ L Mt = )
provisions aimed at protecting animal welfare I the

i vy

‘1e8 1 our Crimina
15 included among the African countries it
ion is a common | \

Code. Animal welfare protection 15 8 £ 0 e
legal systems in the world. Therefore. Nt Q

I
mlJune 2013 http (/me
versal Concern

ems Lo provide a consistent sohd
an be found in the general

s is evident 1
yrinciple sh
in our view preven

ord .
sed N Internat

——

gsd201 2 nal Law

012, Rio, 2022 be addres

41
oll/2
’ UN Documents No 1145/v protection A Ul

) tome Bres "Animal Wellare
4 Sabine com.org y
Article of the proposed Universal Declara
Aticle 2 of the proposed Universal Declara
4 Atticle & of the proposed Universal Declaratio! o
Animal Welfare protection laws concert 12Co i
I Europe hitp fwww animalwalfare info non! 15
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international ¢ '
" rn’at‘mndl community o Cotgide
ernational law noi only as 4 non Bindis S Sins]
- £ | ‘ '
one fron‘!.a lepal perspective,
Since the concept to fe

”" ”l‘f;,’”' 4
’.’ l/”“' ”;'l '“” fi i il

RN vali,
' '

spect Tiving
[ g bty Pregeny |

Cullu'e and r! | | |
g I 11 ”!(, Wf;fl('_ l”,””l“,“ ”' anis | ""/‘r‘
L4 NS vl A d

recognized as a uni '

we]fire ed as a umvclr,t;:al ethical prine iple, With oy,

ikta protection. seeing its roof in dognes f
CIstve argument for iy INCOFpOration

International ILaw, "

; Although. the animal wellare appeared recen|
{nslrumenls: most of  them are o anternation:) ,”, ‘/ th o AR
nstruments which cannot be considered 4 & prine ,[,',,m,,'r',”;,",':,'
[Law !)ecausc of the absence of either establisfyed ,,,,.,},,,,,. lf,J, Jr
ll‘ea.lles difCClly rClthCd foy HM, Feye ey BOITI¢ 'r';l,r"
environmental law instruments indirectly refer o some weliae o0
example the World Charter for Nature. and Internationa] € oo,
the Regulation of whaling and the Convention on Internation: e
Endangered Species of Wild Fauna and Ilora”, Most of the
focus on health issues and if taken. may caue probl
international community as other key welfare oone
husbandry and cruel treatment may not be highlighted.

Therefore. a support for the Universal Declaration
Welfare (UDAW) is a proposed formal international acknowiccs '
a set of principles giving animal welfare duc recomnion =
government and international cnmr‘nuni'ly". Indecd BN sl
support for Universal Declaration on Anima) Welfarc lvl"l e rmatla
of a government commitment to working with 1
community to improve animals’lifc.

"“" (i
1

e l:n'//-, ey

/ /
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. ’ {¢ '\‘f "‘l ,'."'l
6 Animal Welfare Protection 1 Nigeria Prodl

Challenges. ' e

{nre i@ peing o
1 1 At AR 1714 Abare soetion 15 al &l il
It is evident that animal welfare protee here 18 9

f Thic 14 v (il today. -
in the global community. This 19 why. 1ill 'lj _M/'“W hat 10
international instrument for protection Ufrdf”"(""’.;”“”“ as 8 UM
adopted by the (ieneral Assembly ,'”] llmlll’-”m'”“  elfon 1"”‘_
Cri or states, principles 01 " gw T
document prescribed for stales. p ) p - ermationd v
fream © Ao

i has 11 Jhat !t
AT AL

(o be integrated into the mains
a 8
“f’IHV’ :

Nigeria isamong the statcs inAf r;fgz
provisions relating to animal well

11 continent lh;‘
re, However. f

46 Ibid
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48 1b1d
49 1bid 3072
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e | e 4 Lo velaten toceuelty and inhoman treatime
apainst animals which cause their suffering " Apart | - it
Code: the Animal Dineasen Control A l:.".',| ,g);',f‘ Ill”'” the ¢ l'lll?ll)i!l
(Captive Animals) Regulations, 1975 the I 35 | ) wiid AL
ey ‘ : the Endangered Species Act, ¢
FOLEN 2004, have Litte orno provisions strictl Ry
is no other law speciticall Yo it LLE l
5 ther law specifically mande to promote animal welfare protection
Thus: n N}BL‘"'“- there 15 no lepal Tramework, particularly, made h;
promnlq animal welfare ag the mainstream provision of the l;'uw [0 Covel
issues like L"ruclly apainst animals, hamane treatment o them, their
l’ef’lll’"h"“"“"‘k’- hughandry, protection on transit and protection againat
poisoning ete,

'l,unklny, at Nigeria, there are viable prospects for animal wellare
protection and adyocacy, This is informed by the fact that the existence ol
some of the laws earlier mentioned  provides (he foundation and
bc‘nchmark (owards a broad based culture of animal welfare struggle
Nigeria, which will create conseiousness and - mobilization for principles
and best practices for eventual animal welfare regime The greatest
challenges faced by animal wel fare protection in Nigeriaat present i5 that
apart from the absence of a law to reflect true animal welfare, the
sanctions provided in our view, for acts against animals that causes their
sufferings in the existing Laws are not only outdated. buf low and can even
encourage repetition of the acts, The punishment for animal cruelty
contained in the general provisions of the Criminal Code under section
450, 456 and 495 ranges from six months’ imprisonment on conviction
and/or a fine of fifty naira or both and some other times NI()I() (one
hundred naira) and there about, Under the provisions of Animal iscases
Control Act of 2004, the fine isM100or (hirty days for (irst offenders :m‘d
subsequent offenders pet penalty of fine not exceeding N100 and 2
months. This is. in our view. not acceptable, Tt should also be noted that
one of the challenges of Animal Welfare Protection in Nigc1'|:| IS‘lll:ll mosl
of these laws in existence does not pmvidc. i viable cnlnrccmm‘ll
mechanism procedure, There s indeed no specilic governmen f'“"f'fi"
entrusted with the enforcement of the animal welfare laws. This, :;15[L‘L(|.
has made data collection of information relating 10 nnmmllnlnm-:j c!lllli f‘.“ :
in Nigeria, The lack of rcsponsih]c authority Jn'lnplcm‘cnll.ng I!ILI.L.\:hl.ln}i
Act a5 a serious barrier in our considered view (or improving
promoting animal welfarc in Nigeria.

Finally, the apparent Jack ol

.

© peneral concern, AWareness,

I—

e 460,400, and 406 of (o]

——

W ‘
“ 8l provigions on Anti-cruelty” ynder sect

cap 77LEN
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consciousness and advocacy for animal welfare presents by no gm
means a challenge to the concept of animal welfare in Nigeria,

7 Conclusion and Recommendations

(a) Conclusion
Animal welfare protection 1S an emerging global conce

prescribing common principles to provide rules on a consensus

common thought, a humane treatment (o animals all over the worl
Nigeria cannot be left out in this important global initiative. Indee
Nigeria has demonstrated commitment towards animal welfare protectio
for being one of the members of United Nations that already have Jaw
consistent with the idea of animal welfare protection. However limited
There is no evidence that there is a law now in Nigeria strictly and main]
devoted for animal welfare. at best what we have are laws making genera
provisions against animal cruelty. There 1s also absence of enforcemen
mechanism and implementing authority hence it can be said that the
advocacy level on animal welfare in Nigeria is still low. There is howeve
prospects for progress.

(b) Recommendation )
In our view. the following should be done to boost animal welfare

protection in Nigeria.

peciﬁcally.

1) A legal framework should be put in place by Nigeria. S ,
twork with

on animal welfare issues. The Federal government mus
National Assembly to achieve this. .
2) Existing laws should be amended to bring them in lin
modern society. o 1d be set
3) Enforcement mechanism/implementing authorities shou
up to bring the laws in line with the modern society. forences:
4) Advocacy efforts should be made through seminars. CONETE™
forums. and summits on animal welfare and should_ 5 IC:Jc
and supported by government and other donor agencles:
limelight the issue of animal welfare inNigenia. ... s
5) Academic peer review groups i O1548 Unﬂ-leslue 0 -anim?!
immediately start work  towards addressing the 18 ; _\,ernnn’ﬁl
welfare in Nigeria. These groups must be fundqéET Fund) 2 pa
and her agencies like Tertiary Education Fun

e with the
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_ Research development in our tertiary
ns. In this respect. law faculties of Nigerian Universities
. ready to encourage their academic staff who
-trate desire to embark on researchin this important area of
l].ifeo

sonal University Commission (NUC) should. as a matter

ork with law faculties in Nigeria to develop a N
hing of Animal Welfare

andate in
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