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ENVIRONMENTAL SUSTAINABILITY AND POLITICAL ECONOMY OF THE NIGER DELTA IN
THE PETROLEUM INDUSTRY ACT 2021*

Abstract

Environmental sustainability is fundamental to the continuous existence of mankind in peaceable harmonious
relationship with nature. Environmental sustainability deals on the ability of the environment to sustain itself
against pollution or depleting activities of man without losing the potential of providing same resources to future
generations. Oil and gas exploration, exploitation and marketing results in challenging environmental issues
which stakeholders must consider in the light of non-renewability of petroleum and seek sustainable ways for its
utilization. The paper found that environmental sustainability in the Niger Delta require higher levels of political
will and commitment at the federal government levels. The article uses the fee simple theory of ownership of
petroleum to propose individual ownership of resources as sure way to environmental sustainability in Niger
Delta Nigeria.
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1. Introduction

The Petroleum Industry Act 2021 has significant implications for the environmental sustainability® and political
economy of the Niger Delta region.? The act presents an opportunity to address longstanding environmental
challenges and reshape the political economy within the region, which has been a focal point of Nigeria's oil and
gas industry.® In terms of environmental sustainability, the act's provisions related to environmental protection
and remediation are crucial. Given the history of environmental degradation in the Niger Delta, these provisions
can potentially lead to improved environmental stewardship by oil and gas companies operating in the region. The
act may introduce more stringent environmental standards, compliance requirements, and mechanisms for
environmental remediation, aiming to mitigate the negative impact of oil and gas operations on the ecosystem and
local communities.* From a political economy perspective, the act's provisions related to revenue allocation,
community engagement, and local content are important.> These provisions have the potential to reshape the
distribution of oil and gas revenues, enhance community participation in decision-making processes, and promote
the development of local capacities and industries. By fostering greater community involvement and increasing
local content requirements, the act can contribute to a more inclusive and diversified political economy within the
Niger Delta.® It is important to note that the effective implementation of the act's provisions will be critical in
realizing its potential impact on environmental sustainability and the political economy of the Niger Delta. This
may require robust regulatory frameworks, transparent governance mechanisms, and active participation from all
stakeholders, including government agencies, oil and gas companies, local communities, and civil society
organizations. Overall, the Petroleum Industry Act 2021 has the potential to catalyze positive changes in the Niger
Delta, fostering environmental sustainability and a more inclusive political economy within the region's oil and
gas industry.” However, its successful implementation and enforcement will be essential to realizing these
transformations conducive environment for the growth and sustainability of the entertainment industry in Nigeria.
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2. Understanding of Some Key Terms in the Article

Environmental Sustainability
Environmental Sustainability refers to the responsible management and conservation of natural resources to
ensure that current needs are met without compromising the ability of future generations to meet their own needs.
This concept emphasizes maintaining an ecological balance and protecting global ecosystems to support health
and wellbeing now and in the future®. There are various aspects of environmental sustainability, such as:
i Conserving natural resources: Using resources like water, soil, and air efficiently and responsibly.

ii. Reducing pollution; Minimizing emissions and waste to protect the environment.

iii. Promoting renewable energy: Using sustainable energy sources like solar, wind, and hydro power.

iv. Ensuring equitable resource access: Making sure all communities have access to clean water, air, and

other essential resources®.

It is about creating a balance between ecological, economic, and social goals to ensure long-term ecological
stability and a healthy planet for future generations®.

Political Economy
The political economy is the study of how economic theories and policies are influenced by political processes
and how these, in turn, affect economic systems and outcomes. It examines the relationship between individuals,
governments, and public policy, and how these interactions shape the distribution of resources and wealth within
a society. Key areas of focus in political economy include:

i Economic policies: How government decisions on taxation, spending, and regulation impact the

economy.

ii. Power and influence: The role of political power and institutions in shaping economic policies and
outcomes.

iii. Globalization: The effects of global economic integration on national economies and political systems.

iv. Inequality: How economic policies affect income and wealth distribution among different groups within
society.

V. Development: The strategies and policies that promote economic growth and development in different
regions.

Political economy provides a framework for understanding the complex interplay between politics and economics,
helping to explain why certain policies are adopted and their broader social and economic impacts.

Petroleum Industry

The petroleum industry, also known as the oil industry, encompasses the global processes involved in the
exploration, extraction, refining, transportation, and marketing of petroleum products. Here are the main
components of the industry:

Upstream: This involves the exploration and extraction of crude oil and natural gas. Activities include locating
oil fields, drilling wells, and bringing the oil or gas to the surface?*.

Midstream: This sector focuses on the transportation and storage of crude oil and natural gas. It includes pipelines,
tankers, and storage facilities that move and store these resources until they are ready for refining.

Downstream: This involves refining crude oil into usable products such as gasoline, diesel, jet fuel, heating oil,
and petrochemicals. It also includes the marketing and distribution of these products to consumers.

The petroleum industry is crucial to the global economy, providing energy for transportation, heating, electricity,
and industrial production. It also produces raw materials for various products, including plastics, fertilizers, and
pharmaceuticals.

However, the industry faces significant challenges, including environmental concerns such as pollution and
greenhouse gas emissions, which contribute to climate change. Efforts are ongoing to balance the demand for
petroleum with the need for sustainable and cleaner energy sources®?,

3. The Nature of Environmental Sustainability
Environmental Protection over Environmental Remediation

In the Petroleum Industry Act 2021, prioritizing environmental protection over environmental remediation is
crucial to ensuring the sustainable management of the environment impacted by petroleum industry activities,
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particularly in the Niger Delta region.'® Adjusting the focus from remediation to protection entails emphasizing
proactive measures to prevent environmental degradation, minimize the ecological footprint of oil exploration and
production, and safeguard the natural ecosystems and communities in the region.** Under the Act, a shift towards
environmental protection involves incorporating stringent regulatory frameworks, environmental impact
assessments, and the implementation of best practices to prevent oil spills, minimize pollution, and conserve
biodiversity. This proactive approach aims to reduce the occurrence of environmental damage and limit the need
for remediation efforts.’> Furthermore, prioritizing environmental protection within the Petroleum Industry Act
2021 necessitates the integration of sustainable practices, the promotion of eco-friendly technologies, and the
enforcement of strict environmental standards to foster responsible and sustainable operations within the
petroleum industry.'® By placing greater emphasis on environmental protection, the Act can contribute to
preserving the Niger Delta's fragile ecosystems, protecting the livelihoods of local communities, and mitigating
the adverse environmental impacts of petroleum industry activities.r” Ultimately, shifting the focus to
environmental protection in the Petroleum Industry Act 2021 signifies a commitment to proactive environmental
stewardship, sustainable development, and the long-term well-being of the Niger Delta region and its inhabitants.

The Fee Simple Theory of Petroleum Ownership and Environmental Sustainability

The Fee Simple Theory of Petroleum ownership offers a unique opportunity to promote environmental
sustainability within the petroleum industry. This legal concept, which grants individuals ownership rights to the
petroleum resources beneath their land, can be leveraged to incentivize responsible environmental stewardship
and long-term sustainability. By applying the Fee Simple Theory to petroleum ownership, landowners gain a
vested interest in the responsible extraction and management of petroleum resources on their property.'® This
vested interest can align with environmental sustainability goals by encouraging landowners to prioritize
environmentally sound practices, minimize ecological disruptions, and proactively address environmental risks
associated with petroleum extraction. Moreover, the Fee Simple Theory can empower landowners to assert greater
control over the development of petroleum resources on their land, enabling them to impose environmental
safeguards, demand adherence to stringent environmental standards, and even negotiate environmentally friendly
production techniques with oil and gas companies.'® Additionally, the application of the Fee Simple Theory can
foster a sense of environmental stewardship among landowners, compelling them to consider the long-term
environmental implications of petroleum extraction and adopt measures that promote ecological resilience, habitat
conservation, and mitigation of environmental degradation.? Furthermore, governmental regulations can
complement the Fee Simple Theory by imposing environmental protection requirements and incentivizing
environmentally sustainable practices through tax breaks, subsidies, or other financial mechanisms for landowners
who demonstrate a commitment to sustainable petroleum resource management.?! Ultimately, the Fee Simple
Theory of Petroleum ownership, when integrated with robust environmental regulations and incentives, can serve
as a powerful mechanism for advancing environmental sustainability within the petroleum industry, aligning the
interests of landowners with the long-term ecological health and well-being of the surrounding environment.??

4. Political Economy of the Niger Delta Region

The importance of political will for environmental sustainability in the Niger Delta under the Petroleum Industry
Act 2021 cannot be overstated. The Act represents a significant opportunity to demonstrate a strong commitment
to environmental stewardship and sustainable development in the region through concrete policy measures and
regulatory frameworks. The presence of political will is paramount in ensuring that the provisions related to
environmental sustainability within the Petroleum Industry Act 2021 are effectively implemented and enforced.
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This includes the allocation of necessary resources, the establishment of monitoring and compliance mechanisms,
and the prioritization of environmental considerations in decision-making processes.?® Moreover, political will
plays a pivotal role in fostering inter-agency collaboration, stakeholder engagement, and transparent governance
to effectively address environmental challenges in the Niger Delta. By demonstrating a firm resolve to uphold
environmental standards and regulations, policymakers can instill confidence in local communities, industry
stakeholders, and environmental advocates regarding the government's commitment to environmental
sustainability.?* Furthermore, political will is essential for promoting accountability and transparency in the
management of environmental issues within the petroleum industry. This can involve robust oversight, reporting
requirements, and measures to ensure that environmental protection is integrated into the core objectives of
petroleum operations in the Niger Delta.?> Ultimately, the demonstration of political will?® for environmental
sustainability under the Petroleum Industry Act 2021 underscores the government's recognition of the
environmental challenges in the Niger Delta and its proactive approach to addressing these challenges.?” It sends
a clear message that environmental protection is a top priority, aligning with sustainable development goals and
the well-being of the region's ecosystems and communities.?®

Healthcare and Education Infrastructure for Settlor/Host Communities under PIA

The Petroleum Industry Act 2021 provides an opportunity to address the healthcare and education infrastructure
in settler/host communities impacted by petroleum industry activities.?® It is essential to prioritize the well-being
and development of these communities by integrating provisions that ensure access to quality healthcare and
education services. Under the Act, there is a need to establish clear mandates and mechanisms for the petroleum
industry operators to contribute to the development and enhancement of healthcare infrastructure in settler/host
communities.® This may involve direct investments in healthcare facilities, the provision of medical equipment,
and the support of healthcare programs aimed at improving the health outcomes of community members.
Similarly, addressing the education infrastructure in settler/host communities through the Petroleum Industry Act
2021 requires the incorporation of provisions that promote access to quality education, the construction and
maintenance of schools, and the provision of educational resources to support learning and skill development
among community residents, especially children and youth.3! Furthermore, it is essential to emphasize community
participation and engagement in the planning and implementation of healthcare and education initiatives under
the Act.® This can foster a sense of ownership and empowerment within the settler/host communities, ensuring
that the infrastructure development aligns with their specific needs and priorities. Additionally, transparency and
accountability in the allocation and utilization of funds for healthcare and education infrastructure within
settler/host communities are crucial. The Act should include mechanisms for monitoring and reporting on the
implementation of these initiatives to ensure that resources are effectively utilized and that the intended benefits
reach the communities as intended. By integrating provisions for healthcare and education infrastructure in
settler/host communities, the Petroleum Industry Act 2021 can contribute to creating a more sustainable and
inclusive environment for these communities, aligning with broader objectives of social responsibility and
community development within the petroleum industry.

Right to Unpolluted Environment and Clean Drinkable Water
Under the Petroleum Industry Act 2021, the right to an unpolluted environment and access to clean, drinkable water in
the Niger Delta is a fundamental consideration that must be upheld to ensure the well-being and quality of life for the
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region's inhabitants. The Act should explicitly recognize and safeguard the right of individuals in the Niger Delta to live
in an environment that is free from pollution resulting from petroleum industry activities.* This entails incorporating
provisions that promote environmental protection, pollution prevention, and the mitigation of adverse environmental
impacts, particularly those affecting air and water quality in the region. Additionally, the Act should emphasize the
provision of clean and drinkable water to communities in the Niger Delta, recognizing access to safe drinking water as
a fundamental human right.®® This necessitates measures to address water pollution resulting from petroleum-related
activities, as well as initiatives to ensure that communities have reliable access to clean water sources for their daily
needs. Furthermore, the Act should establish clear responsibilities for petroleum industry operators to uphold these
rights, including the implementation of measures to prevent water pollution, the remediation of contaminated water
sources, and providing access to clean water for communities affected by industry activities.® Incorporating these
provisions into the Petroleum Industry Act 2021 aligns with principles of environmental justice, human rights, and
sustainable development. It underscores the importance of protecting the well-being of communities in the Niger Delta
and ensuring that their right to an unpolluted environment and clean, drinkable water is respected and upheld within the
framework of petroleum industry operations.®

5. Conclusion and Recommendations

The intersection of environmental sustainability and the political economy of the Niger Delta within the framework of
the Petroleum Industry Act 2021 holds significant implications for the region and the petroleum industry as a whole.
Environmental sustainability in the Niger Delta has long been a contentious issue due to the adverse impacts of oil
exploration and production on the region's ecosystems and communities.® The Petroleum Industry Act 2021 presents
an opportunity to address these challenges by incorporating provisions for environmental protection, mitigation of
environmental degradation, and sustainable practices within the petroleum industry. Moreover, the political economy
of the Niger Delta, characterized by historical grievances, socio-economic disparities, and governance issues,
intertwines with the petroleum industry, reflecting the need for equitable distribution of benefits and resources from oil
extraction activities.®® Under the Petroleum Industry Act 2021, it is crucial to ensure that environmental sustainability
is prioritized through provisions for environmental impact assessments, stringent regulations on oil spillage and
pollution, as well as mechanisms for environmental restoration and remediation. This would contribute to mitigating
the negative environmental externalities associated with petroleum operations in the Niger Delta.*’ Simultaneously,
addressing the political economy of the Niger Delta within the framework of the Act necessitates equitable revenue
sharing, community participation in decision-making processes, and the promotion of local content development to
foster inclusive growth and development in the region. Balancing environmental sustainability and the political
economy of the Niger Delta within the Petroleum Industry Act 2021 requires a comprehensive and integrated approach
that acknowledges the interconnectedness of these issues.*! By doing so, the Act can contribute to fostering a more
sustainable, equitable, and responsible petroleum industry that aligns with the region's environmental and socio-
economic needs. Following the fee simple theory of petroleum resources ownership, it is recommended that all
Nigerians be allowed to mine or explore/exploit the natural resources beneath their lands and pay tax to government.*?
Since, the people, where they own their natural resources, would ensure that the use of such resources would not destroy
their lives and livelihood. The fee simple theory puts the destiny of Nigerians in their hands and eliminates corruption
in petroleum resources management. It will increase environmentally sustainable methods of exploitation and
production of petroleum in the country.
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