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Introductjon

In the recent times, Nigerian traditional rulers have
been championing a sustained call for constitutional role for
themselyes. Even some of them with any faintest idea about
the constitutional powers, rights and privileges of traditional
rulers during the colonial period and Nigeria’s First Republic
have often joined in making the call. For instance, in a
communique issued at the end of its Sixth General Assembly
held in Sokoto, Sokoto State, between 5" and 6" November,
2013, the National Council of Traditional Rulers of Nigeria
(NCTRN) reiterated, among other things, that, “considering
the historical disposition and status of traditional rulers (as the
custodians and sustainers of the cultural and traditional values
of the people), the need to enhance the recognition of the
traditional mstltutlon in the 1999 constltutlon of the Federal
Republic of Nigeria.”'

"~ However, it does appear that some of the traditional
rulers and their cabinet chiefs do hardly understand that as
custodians of the people’s norms, nature has already bestowed
on them the essence of their being, rights and powers. In terms
of legal interpretations, it is a well known fact that over time
and space, the Nigerian military and civilian administrations
have had to make laws that were intended to institutionalize
the role of the Nigerian traditional rulers. In 1963, for instance,
the former Eastern Region Government made a law entitled
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“Recognition of Chiefs Law” (Cap 122) to usher in the
Region’s House of Chiefs. The Act thus became the first law
in independent Nigeria to take care of the functions and
powers of the traditional rulers. (Also, in the former Anambra
State (now split into Enugu, Ebonyi and the present Anambra)
the 1963 law was repealed in 1976, 1977, 1981, 1984, 1989,
1990 and 1994, with the intent of introducing some measures
to empower the traditional rulers™
It is against the backdrop of the foregoing that the
present study throws a historical searchlight on what may have
been the role of the traditional rulers in the Nigerian polity
over time. Among the questions that may be asked is: Must the
role of the traditional rulers be entrenched in the constitution
for them (the rulers) to be relevant and recognised? Although,
as shall be seen within the context of the paper, Nigerian
traditional rulers over the years (especially between the first
military governments in the country and the Second Republic)
may not have been assigned a constitutional role, evidence
shows that they were able to distinguish themselves not only
as custodians of the people’s culture but also as a link in the
transmission of government policies to the grassroots, The
paper covers four epochs: the colonial period, the First
Republic, the first military administrations and the Second
Republic. Each of the epochs is devoted to an examination of
the traditional rulers. The paper derives substantially from
primary and secondary sources.

Conceptual Definition :

It is not in doubt that a study of this nature may have
some concepts that are peculiar to it, and which ultimately
need some clarifications for the reader. These concepts include
“traditional ruler”. In some context, it is taken that a traditional
ruler is one who has been recognised by the government of the
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day to administer a defined area known as a community or

town, According to the Royal Change Agents, a traditional

ruler is a person selected and appointed as an “Igwe or Obi"” of
a town ot community in accordance with the traditional rulers’

law *. Under the prevailing conditions in Nigeria, while the

people of an atea are entitled to exercise their right of selecting

the traditional ruler, the governor of the state has the

prerogative of endorsing his candidature through an |
appointment,

On their part, the traditional rulers themselves have
defined a “traditional ruler” as the person who by virtue of
ancestry occupies the throne or stool of an area and who has
been appointed to it in accordance with the customs and
traditions of the area and whose throne has been in existence
before the British in Nigeria. |

In explaining the concept, “traditional ruler,” it may
have become imperative to distinguish between a “traditional
ruler,” and a “chief”. Under Section 2 of the traditional rulers’
law of Enugu State, Nigeria, the word “chief” does not mean a
traditional ruler of a town or community. It rather means an
honorary chieftaincy title conferred by the community or a
traditional ruler of the community on a deserving person. This
type of chieftaincy does not call for the governor’s
recognition®. It is, therefore, taken that for our study the
concept “traditional ruler” is used interchangeably with
Obong, Emir, Igwe, Obi, Eze, Oba, Alafin, among many other
varying nomenclatures employed by different Nigerian culture
areas to describe their natural rulers. Generally, the term
natural rulers will be used interchangeably with the words
traditional rulers.
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Background

Until the attainment of political independence in 1960,
Nigeriati ttaditional rulers were knhown to have played cettain
roles in their various domains. For instance, the Richards
constitution of 1946 provided for the sanctity of the traditional
institutionts. To this end, it went ahead to establish the Houses
of Assembly in each of the three regions of the country. It also
provided for the establishment of a House of Chiefs in the
Northern Region. The regional houses of assembly at the time
were designed to be composed of officials of government.

Duting the colonial period, too, the McPherson
constitution of 1951 attempted to assign some statutory role to
traditional rulers, especially in the Western and Northern
Regions of the country. In these regions, the rulers were
empowered to make direct inputs in the process of selecting
the members of the Houses of Assembly. In the Western
Region, for instance, they were involved at the intermediate
electoral college level, while in the Northern Region their
electoral relevance was made manifest at the final electoral
college level. For a clearer understanding of the relevance of
the Nigerian traditional rulers during this dispensation, one
may recall that on assumption of office in 1946, the new
governor of the country, Mr. John McPherson had constituted
a legislative committee comprising unofficial members
(including traditional rulers) with the intent of reviewing the
Richards constitution®. It was the report of this committee that

was to give rise to the McPherson constitution of 1951, which
invariably assigned specific roles to the natural rulers.

Also, the McPherson constitution provided for the
establishment of the Houses of Chiefs in both the Western and
the Northern Regions of the country. In the respective regions,
members of the House (traditional rulers) were reputed to have
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contributed to the speeding up of the passage of the bills in the
House of Assembly’.  Worthy of mention was  the
constitutional  role ol the traditional rulers under the
government of McPherson. The role was quite distinct because
the rulers were part of the process for the selection of the
members of the House of Representatives in Lagos (at the time
Nigeria's capital) and the regional Houses of Assembly *.

With the march towards Nigeria’s independence in
1960, it became obvious that more cotistitutional arrangements
that would affect the status of the traditional institution would
be made. Among such -constitutional arrangemetits was the
Lyttelton constitution of 1954 (which was later revised in
1957). The constitution in question, unlike its predecessots,
made an attempt at curtailing the powets of the traditional
rulers (both at the regional and central levels). At the centre,
according to the Lyttelton constitution, the legislature
consisted of the Senate and the House of Representatives. The
Senate was composed of twelve senators appointed by the
regional govetnors; the Governor-General of Nigeria had the
constitutional powers to appoint two representatives in the
Senate for Lagos, while the Chiefs of Lagos elected one. Also,
the Lyttelton constitution provided for the automatic
membership of the Oba of Lagos in the Senate. It further
provided for a 320 member House of Representatives for the
country. However, in the new constitutional arrangement, the
House of Chiefs had no constitutional role °.

At the regional level, the Lyttelton constitution further
provided for the Houses of Assembly and Chiefs. Consequent
upon this arrangement, either of the two chambers was
expected to introduce a bill, which must as a matter of
necessity, be concurred to by the other for it to become an act
of parliament. It equally provided a constitutional role for the
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traditional rulers in the regions. The constitution was emphatic
in stating that the council of ministers at both the federal level
and the executive council at the regional level should provide a
role for the traditional rulers, to help in the transmission of
government policies to the grassroots. Michael Crowder,
considered an authority in Nigerian history, is of the opinion
that in adopting the indirect rule system, the British must have
underscored the premium placed on the influence of the
traditional chiefs, who turned out to frequently abuse their
powers in a way they would rarely have done in a traditional

society without attracting the wrath of the gods and the
10

people. |
But then, the truth that may be stated is that in

appointing the traditional rulers or designing a special House
of Chiefs as we have seen for the Northern Region, what really
did the colonial government have in mind? The traditional
rulers, whether as warrant chiefs, emirs and/or obas, were
reputed to be agents for the perpetuation of colonial rule in the
country. In a certain report he wrote in the 1950s on the status
and influence of chiefs in the Eastern Region of Nigeria, G.I.
Jones, a British colonial officer, noted, among other things,
that:
The warrant Chiefs were expected to carry out
the orders of the (colonial) government in their
villages, such orders being sent to them normally
through the clerk of the native court. The system
functioned reasonably well where each /ocal
community had its own warrant chiefs but there
were areas particularly Owerri and Calabar
Provinces where local conditions did not permit

this and where the svstem  gave cause for
considerable misgivings ',
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The probable hara-kiri that arose from such unpopular
policies of the colonial government as the foregoing has shown
could have been many and varied. For instance, the imposition
of unpopular candidates as warrant chiefs as occurred in parts
of the Eastern Provinces of Nigeria was part of the possible
reasons for the assessment of women of the area for taxation in
the Owerri and Calabar Provinces in 1928. Of course, these
chiefs could have been doing this on the instructions of the
British colonialists. | » |

But were these traditional chiefs or rulers true
custodians of their people’s tradition? If truly they were, they
probably would have known that it was a taboo in African
culture to tax the womenfolk, and to that extent, they would
not have embarked on an exercise that would provoke the
people’s reprisals as shown in the women’s protest in parts of
Eastern Nigeria in 1929?'2. As Jones, whose report is cited
above would further record, the 1929 Eastern Region’s
women’s protest against taxation had its origin in the warrant
chief system. He then recommended a possible replacement of
the system by what he termed a form of government “based
more on the indigenous political system of the region and on
the wishes of the people themselves” "*.

Apart from Jones’ criticism of the indiscriminate
appointment or imposition of traditional rulers, to pander the
ego of the colonial administration in the country, some other
scholars and commentators have also flayed the system.
Michael Crowder has not agreed less when he remarks that the
imposition of traditional rulers on their communities was a
tacit admission of the failure of the indirect rule system in the
Region. According to him, in an attempt to describe a system
that tended to, among other things, spurn the people’s
tradition, he has argued that indirect rule was to say the least:
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a disastrous failure having for the most time no
roots. The British faced by a situation in which
there were no readily apparent authorities
through whom. they. could govern established
courts on which sat “Chiefs” whom they
themselves designated and to whom they issued
warrants. These chiefs superceded the traditional

Lo 00
popular assemblies. ™~

On their part, the Nigerian nationalists of the era
perceived the constitutional provisions that -tended to
antagonise the locals through the empowerment of the chiefs
in order to mobilise local labour force for road and railway
construction as inhuman.” In one instance, the nationalist
leaders were categorical in citing statements credited to
Nigerian traditional rulers. On November 4, 1946, the Daily
Service, one of Nigeria’s tabloids of the period, published a
report that quoted the Ooni of Ife as boasting that the Nigerian
‘natural rulers were agents of government. According to the
Ooni, “we (chiefs) are the part and parcel of the government
and we must support the government as well as serve our
people”'®. The nationalists further disparaged the colonial
government’s attitude and added that the idea of placing the
traditional rulers on the same footing as the commoners and

“bringing them in the Western apparatus of government was an
affront on them (traditional rulers®) dignity and symbolic roles
within the traditional system. '’

~ But the colonial government in Nigeria in a swift
reaction to the nationalists’ barrage of criticisms, noted among
others that; | ’

[The chiefs]... have been appointed to these

traditional posts in accordance with the tradition

and customs of the areas over which they exercise
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Jurisdiction. They are also Native Authorities
appointed by government to carry out the duties
of Native Authorities under the Native Authorities
Ordinance... It is, however, in their capacity as
traditional leaders of their people that they will
attend Legislative Council in order to represent
the views of their people in that Council and it is
therefore proper that they should sit on the
unofficial side of the House...- The chiefs,
however, will be under no obligation to support
Government measures or to vote in_favour of such
measures and will enjoy the same fieedom of
- speech and vote as other unofficial members i

Implicit from the foregoing is that the colonial government of
the era accorded the traditional rulers all the support to enable
the latter function effectively as purveyors of government
policies.

Nigeria’s Post-colonial Era and the Traditional Rulers

So far, we have confined our examination to the
colonial period. Next we shall examine the events of the first
few years that followed the attainment of political
independence in 1960. Surprisingly, neither did the
independence constitution of 1960 nor the republican
constitution of 1963 make any paradigm shift from the status
quo of the colonial period. Rather the two constitutions
consolidated the powers of the traditional rulers, both at the
federal and regional levels. For instance, the independence
constitution of 1960 was specific in providing for a House of
Chiefs for every of the three regions of the country at the time.
In the House, all first-class chiefs were made ex-officio
members, while fifty-nine others were nominated by the
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Houses of Assembly. The independence constitution also
provided for the representation of the chiefs in the regional
executive council .

The 1960 constitution further extended the influence
and powers of the traditional rulers in regional politics and by
this protected their rights on matters of financial
appropriations 2. Besides, the republican constitution of 1963
provided that each of the four regions 2! should have a House
of Chiefs as.a second chamber. This was in addition to the
. regional House of Assembly *.

Different scholars have had occasions to comment on
the strength of the political powers which both the
independence and the publican constitutions in Nigeria granted
traditional rulers in Nigeria’s First Republic. For instance, C.S
Whitaker is of the opinion that the chiefs in the North became
- a little god, particularly with the collective veto power which
the constitutions granted them to override any decisions taken
by the regional House of Assembly. That some chiefs, he
further states, could even occupy the highest decision making
positions (by the dictates of the constitutions) as ministers also
meant that they could speak for themselves and make policies
that could have far-reaching consequences on the region.
Generally, the opinion of Whitaker is summed up as follows:

Thus entrenched in the constitution [of 1960]

these Emirs especially well protected against any

proposals that might have worked against them.

At the same time their strategic position in

- regional  affairs  affirmed  the impression
community held in the emirates that the “new
democratic” institutions at Kaduna were an

extension of the authority of Emirs not their
retrenchment >,
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The possible deduction that could be made from the foregoing
is that the powers of the traditional rulers, especially in the
Northern Region, became encompassing, particularly where
they fared better with the creation of the council of chiefs,
considered to be a policy-making body whose decisions were
binding on the government. On the other hand, minority
councils created in the Eastern and Western Regions tended to
make the role of the traditional rulers in these areas to be
advisory in nature and function. This probably was a tacit way
of reducing their influence on the polity *

Nigeria’s First Republic, which termmated in 1966
following the military revolt, may undoubtedly have wltnessed
a great deal of hide-and- seek roles of the traditional rulers as
may be inferred from our examination so far. The natural
rulers, like their political counterparts, became political
gladiators of the country from 1960, doing what they had
learnt to do best from the colonial period. But in taking a
plunge into the murky partisan politics of the country at the
time, the traditional rulers seemed to have abandoned their
traditional responsibilities as the custodians of the people’s
traditional norms. Billy Bitiyong seems to understand this
better, hence he quips: |

The overall implication for the partisanship of

these rulers is that they shirked their traditional

responsibilities towards their societies. Rather

than remaining as the custodians of the values

and traditions of these societies they chose to be

the promoters of the political programmes of the

ruling parties of their respective regions. The

institutions that had been in their custody like

the native authority, police and courts were
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turned against the people in the service of the

political program of the regional government *>.

Perhaps, to better understand the reason why we have
employed the expression ‘hide-and-seek roles’ or better still,
“behind-the-scene roles” of the rulers during the period, it may
be recalled that no sooner did the Nigerian military take over
the reins of power in 1966 than they (the traditional rulers)
became the first set of Nigerians to transfer their loyalty to the
new government in power. By this singular action, they had
since ended their marriage of convenience with the civil
politicians of the First Republic.

The First Military Governments in Nigeria and the
Traditional Rulers - -

By the time the Nigerian military intervened in the
political life of the country in 1966, the Nigerian traditional
rulers, especially those of them that had hitherto maintained a
political synergy with the erstwhile civil political rulers, found
a brand new bride in the new military regime. On assumption
of power on January 15, 1966, the military had sought to
single out the political class as the cause of the allerged
corruption, nepotism, bribery and other ills that had ravaged
the First Republic. The military officers that carried out the
coup d’etat had as their mission the sanitization of the polity
?6. On the other hand, and in an attempt to fill the vacuum
created by the exit of the political class following the coup, the
traditional rulers were brought in to act as advisers to the
politically  inexperienced military personnel now in
government.

The contention in some quarters has been that in their
attempt to legitimise the coup and thereby make themselves
acceptable to the Nigerian populace at the time, the new
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military government introduced many programmes using the
traditional rulers as channels of communication with the civil
populace. For instance, by May 1966 when the government
under the leadership of General Johnson Thomas Umunnakwe
Aguiyi Ironsi promulgated it Unification Decree No 39, the
government had depended on the support of the traditional
rulers to push its and other programmes through the length and
breadth of the country ?’. Major Hassan Usman Kastina who,
at the time, was the military governor of the Northern
Provinces had in a broadcast on June 24, 1966, stated his
intention to consult with the traditional rulers in that part of the
country since, according to him, they (the tradltlonal rulers)
were believed to be “respected by all of us” . Elaborating
further, he added that:

It is the duty of all leaders of opinion,

particularly our chiefs to enlighten the public

about their civic responsibilities. They should

view the opportunities which are now open to

them if they bring their intelligence to bear on

the problems facing us and produce constructive

proposal in search of a better life for all of us **,

Governor Katsina did follow up the above assurances
through the convocation of a conference of all Northern chiefs
in July 1966, during which he further revealed the military
perception of the traditional rulers. In other words, he tried to
convince the rulers of the high impressions that the new
military regime had about them in maintaining law and order
in their respective domains. To this end, he assured them that
the new government intended to consult widely before taking
major decisions, and added that in the absence of the party
political activities, the government placed implicit confidence
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